City of De Queen
Minutes of Regular Meeting

De Queen City Council

March 2, 2010
The De Queen City Council met in regular session at 5:30 p.m. Tuesday, March 2, 2010 in the De Queen City Hall Council Room.

Those attending were Mayor Billy Ray McKelvy, Clerk-Treasurer Donna Jones, City Attorney Stephen Tedder, Aldermen Kathy Richards, Sterling Daniel, Teresa Bunyard, Linda Polk, Gary Casey and Pat Minor. Anna Bivins of KDQN, Fire Marshal Dennis Pruitt, Fire Chief Walter Smith and Stan Thompson signed the attendance sheet.

The mayor declared that a quorum was present and called the meeting to order.
 There were no public comments. The mayor said he has received word from AEP-SWEPCO that the utility company is planning to reorganize its local crew and close the local warehouse. According to the company spokesman, there would be two troublemen in the De Queen area, but apparently no line crews. Alderman Daniel said after the ice storm the company had promised the council that they would maintain line crews in De Queen. The mayor said the fire department was having trouble getting someone from AEP-SWEPCO to show up after a fire and turn off the power. He asked the council if they had a response to the reorganization. Alderman Bunyard said the company should have a representative attend the council meeting and explain their decision.
Also, the mayor asked Police Chief Richard McKinley to update the council on last week’s depositions in the lawsuit against police investigator Scott Simmons. The chief said depositions were taken Friday, Feb. 26, in Texarkana. The Arkansas Municipal League attorney said he was encouraged by the outcome. He said he was hopeful that the case could be dismissed before going to trial. John Wilkinson, the AML attorney, plans to file for a summary judgment this summer before the case goes to trial in August.
Alderman Bunyard made a motion to approve the minutes of the Feb. 2 meeting. Alderman Richards seconded the motion and it passed unanimously on a voice vote.
OLD BUSINESS

Topic A: Approval of rules for junior firefighter program.
Discussion: The mayor asked Dennis Pruitt to go over the proposed rules for a junior firefighter program. A draft copy was included in the council packets. Alderman Richards asked if the department would take junior firefighters from each age group between 18 and 21 years of age. Pruitt said they had no age quota. Richards said she felt that applicants for the program should know what qualifications are required to apply and also what demands will be made on them if they are accepted. Applicants might be disappointed if they apply and find out they do not meet the minimum qualifications, she said. There was discussion about how many would be accepted into the program. Fire Chief Walter Smith said he could not supervise a large group of junior firefighters, in addition to the regular firefighters. Alderman Daniel said he would make a motion to limit the program to a maximum of four members. Pruitt said applicants must be 21 years old to be a full member of the department. Junior members would not be allowed to operate any fire vehicles and cannot make an attack on a fire. However, they will be able to get some experience after the fire is out. Alderman Minor said she was concerned that any junior firefighters might be tempted to drive too fast trying to get to a fire. Chief Smith said it would be his responsibility to ensure that junior members obey the rules, just like full members. After discussion, no action was taken. Firefighters will go back and keep working on the rules to address the issues of limited number, training requirements, any age quotas and making sure that junior members know their limits and the department’s rules.
Topic B: Authorization to use Act 833 funds to purchase new auto extrication tool.

Discussion: Fire Marshal Pruitt provided the council with a list of new auto extrication equipment that the department had purchased, including a new high-strength cutter. Total cost of the items was $8,870.45. Pruitt said the department recently received a $3,000 donation which they would like to use for the extrication equipment, making the city’s net cost $5,870.45. The mayor said he had intended for the department to purchase the equipment with Act 833 money and there is about $8,300 in that line item. However, since the cutter is more than $1,000 it needs to be capitalized in the budget. The mayor asked if the council would amend the budget to include a capital line item for the auto extrication equipment and reduce the Act 833 budget line item by that amount. Alderman Daniel made a motion to amend the budget, as suggested. Alderman Bunyard seconded the motion and it passed unanimously on a voice vote.
NEW BUSINESS

Topic A: Ordinance to regulate wireless communication facilities in the City of De Queen.

Discussion: The mayor passed out new copies of the proposed ordinance which consist of a two-page ordinance that would adopt the 12-page tower regulation by reference and make it a part of the city’s land use book. During the discussion, Alderman Bunyard said she was concerned about whether the ordinance might affect the local radio station’s broadcast tower. She asked whether the present towers would be “grandfathered in” and if they might restrict the height if a tower was damaged and had to be rebuilt. The mayor said he believed the ordinance only regulated wireless communication facilities and that the definitions in the ordinance would limit it to cellular telephone towers. There was also discussion as to whether the ordinance would allow the planning commission to grant a variance in case someone needed to exceed the height limits in the ordinance. After discussion, Alderman Richards made a motion to table the ordinance until the next meeting. Alderman Daniel seconded the motion and it passed unanimously on a voice vote.
Topic B: Ordinance to rezone part of the industrial park to C-2 Highway Commercial.

Discussion: Mayor McKelvy read the proposed ordinance to rezone a one-acre tract of land which has been purchased by Norman Cox and Diane James. Ray Still, chairman of the De Queen Industrial Park Public Facilities Board, reviewed the history of the project. He also gave an update on the board’s activities and financial status, including a balance sheet showing a net worth of $681,058.80.

Still said the board has voted to hire an engineer to make a preliminary study of the industrial park to find out how to go about developing the property. He said there are several acres suitable for building on the south side of the park property and another spot on the north side where the jail had a garden last year. Other areas in the park would be difficult to develop due to the ravine running through the property. Still said the board is asking to rezone only one acre of the property at this time, but after the plan is developed will likely come back and ask that more of the property be rezoned as C-2 highway commercial.

Alderman Daniel made a motion to approve the ordinance. Alderman Casey seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. Alderman Polk made a motion to suspend the rules and place the ordinance on the second and third readings, excepting the caption be read. Alderman Casey seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. After the mayor read the caption of the ordinance, Alderman Daniel made a motion, seconded by Alderman Minor to accept the ordinance on the second and third reading. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. Alderman Bunyard made a motion to adopt the emergency clause. Alderman Polk seconded. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. The ordinance was given number 964.
Topic C: Resolution to authorize trade-in of 2003 International trash truck on new truck.

Discussion: City Attorney Stephen Tedder read a proposed resolution to authorize trading in a sanitation truck on a new truck. Mayor McKelvy said when bids were opened on a new waste truck; the price came in at $127,500, slightly more than the $125,000 in the budget. He said the city had advertised for an optional bid using the city’s 2003 International trash truck as a trade-in and had received an offer of $25,000 for the city’s old truck. He said he and sanitation manager Lonnie Willmon regarded it as a good price and would like to trade in the old truck to reduce the price of the new one. He said the sanitation department has enough cash in CD’s to pay for the new truck. After discussion, Alderman Casey made a motion to approve the resolution. Alderman Daniel seconded. Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. The resolution was given number 2002-12.
Topic D: Resolution to authorize $100,000 pre-payment on USDA RD waste water loan.
Discussion: The city attorney read the proposed resolution. The mayor said the waste water department has enough cash to make an additional payment on principal of the city’s loan to build the new waste water treatment plan. He suggested that the city make an additional payment now and possibly could make another payment later in the year if finances permit. Alderman Bunyard asked if all of the money would be used to reduce the loan principal. City Clerk Donna Jones said that is correct. The city clerk pointed out that section of the proposed ordinance was invalid because it directs her office to amend the 2010 budget to reflect the payment. She said a resolution cannot amend the budget, which is adopted by ordinance. Section two was stricken from the resolution. The city attorney pointed out that both resolutions need to have the line added stating the date the resolution was passed and approved. Alderman Bunyard made a motion to approve the resolution, as amended. Alderman Minor seconded. Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and the resolution passed 6-0. It was given number 2010-13.
Adjournment. Alderman Bunyard made a motion to adjourn. Alderman Daniel seconded and the motion passed unanimously on a voice vote. The meeting was adjourned at 7:10 p.m.

