City of De Queen
Minutes of Regular Meeting

De Queen City Council

May 4, 2010
The De Queen City Council met in regular session at 5:30 p.m. Tuesday, May 4, 2010 in the De Queen City Hall Council Room.

Those attending were Mayor Billy Ray McKelvy, Clerk-Treasurer Donna Jones, City Attorney Stephen Tedder, Aldermen Kathy Richards, Sterling Daniel, Teresa Bunyard, Linda Polk, Gary Casey and Pat Minor. Those registering their attendance included: Bill McCormack, Mayra McCormack, Ashley Tucker, Stan Thompson and Mac McDaniel.
The mayor declared that a quorum was present and called the meeting to order
 There were no public comments. The mayor told the council that the Fourth Street bridge had been paved and the project was complete. Total cost of the project was $26,776. He added that the street department had done paving jobs on Wingo Street, Hurd Street and the intersection at 12th Street and Altena Avenue. He said the sanitation department will stop going down several alleys in town because the new sanitation truck is bigger and drags when entering and exiting the alley. Also, limbs along the alley brush workers riding on the back of the truck.
Alderman Daniel made a motion to approve the minutes of the April 20, 2010 meeting. Alderman Bunyard seconded the motion and it passed unanimously on a voice vote.
NEW BUSINESS

Topic A: Mac McDaniel presentation: on-street parking in De Queen.
Discussion: McDaniel, director of the Housing Authority of Sevier County, said the police department has asked him to tell tenants not to park on the street in front of government apartments at Driver Avenue and Fifth Street. He said he had told tenants not to park there but could not make them comply. He said that the area is not designated as “no parking” and that people park on city streets all over town. McDaniel said if the city did not want them parking there they should put up “no parking” signs and then write them a ticket if they are in violation. Alderman Polk said it presents a safety hazard because there is a school bus stop in the area. When people park on the street, there is not room for a car to meet the school bus, she said. The mayor asked McDaniel if a “no parking” sign would solve his problem and he stated that it would. The mayor said he will post the sign as soon as possible.
Topic B: Report on amendment to lease with the Sevier County Museum.
Discussion: Mayor McKelvy said the Sevier County Museum Board has approved the proposed amendment to the lease with the city for the museum property. That amendment states that the scout hut belongs to the City of De Queen and gives the city responsibility for maintenance. The mayor said that he planned to sign the agreement and that it should give the Girl Scouts the assurance that they need to begin fund raising and repairs on the building. He said the museum does have liability insurance on the property. Alderman Daniel asked whether the city has received a copy of the museum’s liability insurance property. The mayor said he has not received it, but could get it. Alderman Bunyard said she thought the city should get a copy of the policy as proof of insurance.
Topic C: Ordinance regulating the possession, sale and ingestion of certain substances.

Discussion: The mayor provided the council with copies of two ordinances regulating the sale of “K2” or “Spice,” a material that is synthetic marijuana. An ordinance from the Municipal League prohibited the sale or possession of the material by anyone under the age of 18. An ordinance passed by the City of Springdale prohibited the sale or possession by anyone, regardless of age. Bill McCormack, owner of the Grindhouse, said he had no problem with prohibiting sale to persons under 18 years old, but that he did not want to see it banned altogether. He said adults should have the right to buy products that they want and the substance is not illegal. McCormack said he sells a product called “Spice” at his store. It is on the list of materials banned by the proposed ordinances. Alderman Richards said students in school were talking about K2 and the fact that is being sold in stores gives the impression that it is safe. She said the adverse reactions listed in an Arkansas Department of Health Advisory could be fatal to certain persons. Alderman Polk said she believed high school students were interested in getting the product. Mayra McCormack said she had tried the product and it made her sick because she used too much of it. She said that experience allowed her to warn others about overusing the product. Alderman Daniel said he believed the product would be a gateway drug and lead to stronger drugs when it could no longer satisfy them. City Attorney Stephen Tedder asked the council to offer a suggestion on how to address the issue. After discussion, Alderman Casey said he recommended adopting the Municipal League ordinance but removing the part that made it legal for persons over age 18. That would make the product illegal for anyone to buy or possess. He said he proposed voting on the ordinance at the meeting.

The mayor said if the council is prepared to vote on an ordinance, he suggested the council take a short break to allow time to draft a final version with the amendments included. That would ensure the council knows what they are voting on. The council took a 15-minute break to allow time for the ordinance to be prepared.

When the council meeting was reconvened, the city attorney read the proposed ordinance in its entirety. The mayor pointed out a couple of typing mistakes in the names of drugs and made those corrections. He said Alderman Richards had suggested that the word “inhaled” be added in the first paragraph to describe how the drug was being used. Alderman Bunyard suggested the fine amount be increased from $500 to $1,000. Alderman Daniel suggested that the fine for a second offense be doubled to $2,0000. The mayor questioned whether the council could pass an ordinance that called for up to a one-year jail term. After discussion, the ordinance was amended to delete the jail time and set the fine at a maximum of $1,000.

Alderman Casey made a motion to approve the ordinance, as amended. Alderman Daniel seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. Alderman Minor made a motion to suspend the rules and place the ordinance on the second and third reading, excepting the caption be read. Alderman Polk seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. After the city attorney read the ordinance title, Alderman Richards made a motion to accept the ordinance on the second and third reading. Alderman Bunyard seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. Alderman Minor made a motion to accept the emergency clause. Alderman Casey seconded the motion. Aldermen Richards, Daniel, Bunyard, Polk, Casey and Minor all voted in favor and it passed 6-0. The ordinance was given number 967.
Adjournment: Alderman Minor made a motion to adjourn the meeting. Alderman Polk seconded the motion. The meeting adjourned at 7:30 p.m. 
